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lished letter, taken the same ground in reference
tf a KoM tw r. nnrl we doubt

New con.titation. .,

In addition to our editorial upon the subject ofTHE WILMINGTON JOURNAL. much as by hi3 proclamation, he gave laws to the
State, with which the authority claimed is utterly
inconsistent From thenceforth the so-call- ed Con-

vention became an assemblage of private individ-

uals, unknown to the law, and their wishes and
views entitled to no more consideration and re-

spect than those of a like number of other private
individuals of equal honesty and equal intelli-

gence. In this view of the case, all legislation
since the Proclamation, is of no avail, and probably
all previous thereto which was not, either express

. i a ua w in uij poaniuns mua iar, men l submitthat the views of Mr. Allen are thereby completely metWhether the President called the Convention by virtue ofhis military authority, or under the fourth article of theConstitution of the United States, which guarantees toeach State a republican form of government, is all thesame for the purposes of my argument ; for tho ques-
tion is not on this poirt by what power, or under whatauthority ho called it, but whether the Convention exceed-
ed the powers conferred on it in that call. That it did
do this has been proved to a demonstration.

ButfMr. Allen admits, that if the " Anti-seceai-i- on ordi-
nance, as it passed the Convention, is true," the j roposi-tio- nthat the Convention was not legitimate, and hadpower to roakw a Constitution "Las much force."
the gist of Mr. Allen'a argument i, that the " Anti-- s
eion ordinance" is notrtrce, and thAt,m fact, Mr. J ,

son, in calling the Convention, exercis d only the no,
of conqaeror and ; hia call was therefore, hfgitin.a .
Thid is the argument analyzed. A sufficient answer tl" , .

tok it needs no other, ia the fact, that the President hthe Confeiitinn ignore the argument and. insint on
:

very contrary, to wit : that the State was remitted to .'iu
rights under the Constitution and laws, the moment herConstitutional relations to the Federal Government wererestored. There is no necessity then to attemot an answerto objections which, for the purposes of th:s
must ho regarded as definitely settled '

But says Mr. Hanes, "it," tho Revised Constitution" gives the Western people all that they h aveTanv toclaim, and certainly as much "as thev will ever tret fromany other Convention'." " This, after ail i, tl.?
cocoa nut The Western people get " all t&ttt hlv!
any right to claim," and, therefore, they shouldvote for the Constitution per fas ant hcf is Thisis not precisely the language of Mr. Hanes, butit is, in fact, the analysis of his last paragraph
His assurance that the Constitution "was mado bv c.'ml
potent authoiity," is an evidence, to say the least, that he
is on very good terms with himself, and I suppose thequestion must henceforth be regarded as settled by theWestern people, to whom the language ia addressed. Put
this will not satisfy the consciences of men each man
ought to act and think for himself, accordiug to the lights
before him, with a due sense of his responsibility toGoland his country. The hole action of the ConVei.tion
during its last session, and for tho greater part of its ih
was, in my opinion, a gross assumption, at variance will!
tho fundamental law of the land, and sabversive of tlie
rights of tho people as in that law set forth and declared.
He who votes to sustain that Convention because lie ap-
proves of, or maybe benefitted by its enactments, sell hia
birthright for "a mess of pottage;" sanctions the due-trine- ,

that an unauthorized body may change the t'uml i
mental lawof thalandatits mere will and pleasure, ;;n.)
aids in foiging fetters for himself and his posterity.

A CITIZEN.

Wo cheerfully insert the following touching, sonl-xtir- -

Tlie Rejoinders, of Mr. Allen and "The Old North
i State to the tetter which Appeared In the Jonr-hna- l"

of the 21t InatJ, on the. Power and Au-

thority of the late Convention, : briefly Consid- -'

ered and Discussed.
July 28th 18CG.

Messrs. Editors :
I am not surprised that the letter discussing the power

and authority of the late Convention to alter or revise
the Constitution of the State, which uppeared in your pa-

per of the 21st instant, has elicited much comment.

That letter haa made a profound impression on the pablw

mind, and the best evidence of its ability is the fact that
the able gentlemen who have published replies thereto
have, it must be conceded, failed to weaken, m any per-

ceptible degree, the reasoning by which its por tions are
fortified and sustained.
' The argument of the letter on the proposed change in

the basis of representation is, it must be admitted, admi-

rable. This position is fortunate eaough to be approved
by Mr. Allen. The Old North State does not attempt to
meet it, contenting itself with a reference to its views on

that question heretofore expressed. Mr. Hanes is a good
strategist as well as an able writer, and recogizes tho force
of the old adage, " discretion is the better part of valor."
Neither he, nor any other man can, upon general princi-
ples, successfully answer the reasoning of the letter on the
" basis question."

But the letter deserves especial consideration as a pro-

found constitutional argument ; and it may not be amiss
to restate the propositions therein submitted. They ap-

pear to me to be as follows :

First. That the Convention was not a legitimate Conven-
tion, and had no power to make a new Constitution, or
to alter or amend that which we had and have.

Secondly. That as the Convention had no legitimate ex-
istence, its acts cannot be rendered valid by pop ular sanc-
tion.

Thirdly. Admitting that the President of the United
States had the power legitimately to call a Convention of
the people of the State, still, as the Convention so called
by him was limited to the consideration of certain sub
jects, it had authority to consider such subjects only ; it
was a limited and not an unhmiied Convention, and every
attempt thereof to exercise powers not conferred upon it
is null and void.

I propose principally to consider the third proposition.
The North State lays down the premiss: If it was a

valid Convention lor any purpose, then it was valid to all
intents and purposes." A more erroneous proposition than
this, or one less logical could not be submitted to public
consideration. It is clear to any capacity, that tho Con-
vention may have been valid for the purposes for which it
was called, and without any authority to consider any
thing whatever not embraced thciein. The Convention
of lb35 was limitted by act of the General Assembly to
the consideration of the subjects in said act specilied.
Will Mr. llanes pretend to suy that it it had proceeded to
consider subjects not specitied in said act, its action would
have bjeu binding? The words of Judge Gaston are pre-
cisely in point, to-w- it : " Such a Convention as is proposed
in the act of Assembly, and no other hus been called;
and therefore that act, so sanctioned, must be regarded as
our power of attorney. If we transcend the limits, or re-

fuse obedience to the conditions therein provided, we are
not the Convention called by the people, but a se

body, in that Convention the very question was moot-
ed, whether, if it should transceud its limits, its action
could bo rendered valid by the sanction of a popular ma-
jority. The enquiry was not pursued, it was net necessa-
ry to pursue it, for that body was too patriotic to crrogate
to itself power not conferred upon it. But Judge Gaston
clearly intimates, that, acting " as individuals at the polls,"
the people could not render valid any sucli assumption of
power.

The late Convention was called by the Provisional Gov-
ernor under the instructions of the" President. The pro-
clamations of both clearly defined the purpose for which
the Convention was called. The delegates were elected
to effect, or consider, that purpose, and no other. It it
should be alleged that the call was sanctioned by the peo-
ple, it must be admitted, to use the words of Judge Gas-
ton, that it was " sanctioned precisely as it teas proposed."
And when the Convention transcended its limits, it was no
longer a "Convention called by the people, but a self-constitut-ed

body" with no authority derived from any source,
either from the President, the Provisional Governor, the
people, or the Constitution of the State. In the words of
your correspondent, such exercise of power is a " preten-
sion without parallel or precedent until the present term
of Radical assumption of power in a dominant military or
numerical majority, without respect for lights or the Con-
stitution. As far as they safely can, and whenever they
can, the people ought to resist that pretension."

Tlie question arises, " What limits, if any, were pre-
scribed in the proclamations calling the Convention? liy
the proclamation of June 13th, lHtJo, the President ap-
pointed William W. Holden Provisional Governor of North
Carolina, "waose duty it shall be"ti prescribe rules, &o.,
for "convening a Convention." the delegates to be chosen
by the " loyal " people of the State, " lor the purpose of
altering or amending the Constitution thereof, and with
authority to exercise, within the limits of said btate, all
the powers necessary and proper to enable such loyal peo-
ple of the State of ISorth Carolina to restore said St.; to to
its constitutional relations to the Federal Government."
No one will pretend that the President had any authority,
under the clause of the Federal Constitution which guaran-
tees to each State1 a republican form of government" to
call a Convention to regulate the whole internal affairs of
the State, but only to take such action as would restore
the State to its "constitutional relations to the Federal
Government." In the proclamation of the Provisional
Governor, issued August 8th, 1SG5, calling the Convention,
tho purpose declared is, " that said Stale may be restored
to its relations to the Federal Government." Now, by tho
"Peace Proclamation" of the President issued in April
last, I think tho State is declared to be "restored to her
constitutional relations to the Federal Government." The
Convention had effected the purpose, and the only pur-
pose for which it had been called, and for which the dele-
gates thereto had been elected, its authority was at an end;
and all that it afterwards did was the action of " a d

body." Well may your correspondent, of 21st
inst., ask, "How dare they, then, go on to frame a Consti-
tution, a law, for all time, which is to be binding on those
who elected them "for other ends, and also on that large
portion of the patriots and heroes, "unpardoned rebels"
who were not allowed to vote at all."

I do not aelmit. and Mr. Hanes is mistaken in suppos-
ing tho writer of the letter so much commevited e.ji, ad-

mits, that the call of the Convention was valid for aity
purpose. The argument simply is, that, conceding that
call to be legitimate, the action of the Convention must
be c.mfineel to the purposes therein tpecitied, and every
thing done by it beyouel the power conferred on it, is nail
and void. Let those who held that the acts of the Con-
vention, bejond the scope of the power conferred ou it,
are valid, make known to the people "from ivuil source
(he authority to pass such acts, was derived "

It is net necessary to discuss the nrst proposition, for
whether the Convention was legitimate for any purpose,
or only for the purpose for which it was called we arrive
practically at the name rcsu't. It is admitted that the
terms upon which Mr. Johnson insisted, as a basis of re-
storation to the Union, have been conceded, or exacted,
beyond the power of re-ca- ll or revocation. Put lie H a
poor student of Constitutional history, who refeis this
action to any legitimate proceedings had under the funda
mental law of the State, or of the United States.

But whether the Convention was ihecntimate in its con
ception and formation, or win iher it simply exceeded its
powers, the second proposition, in either view, is impreg-
nable to assault. Tlie popular sanction cannot render
valid any action of the Convention which had no legiti
mate basis, cither from the tact that it was illeeallv called
or that it exceeded the powers conferred on it.

The President of the United States, the late Convention
and Mr. Hanes, all emphatically concur in ths doctrine,
that the raoment the State was restored to her "Constitu-
tional relations to the Federal Government," the Consti-
tution of the State which was in being at and immediately
before the adontion of the ordinance of HeccrMMi. ia
20th, 18G1, except in so far as the same had been modilied
Dy tne convention under the call ot the President, sprung
back into full power auu covernimr force. Tho PrpsiVWl
had no further use for the Convention, it had served his
purpose, and he, in effect, dismissed it. It continued to
act no longer under his orders : it must then 1 laVfi contin
ued its existence under the Constitution of the Si ate or itmust have continued as a " self --constituted body."' If itcontinued as a self-constitut-ed body, whieh in fact it re-
ally did, the argument that its acts may bg rendered validby'the popular sanction, scarcely rises above the dignity
of contempt. Such an argument is simply to hold, thatalthough the people have bound themsi lvpn bv tl if.ir fun
damental law, to a certain and preciao mode of amendin"
the same, they may at any time, amend the same law. in
nu auuiuer auu omerent moue. i no people having pre-
scribed a mode of amending their fundamental law can
amend it only in the mode so prescribed. This i tho. Hoc- -
trine enunciated in the "second proposition, and is sus-
tained precisely to the letter," by the ' Dorr case." The
Constitution of Rhode Island bci" nc in full forcp ilio t.j
pie of that State called a Convention contrary to the pro- -
taoxuuo iucicui, aim eaui'iioxieu 111c oon&uiuiton adoptedthereby, by a majority of the popular votp. I writp frommemory oiuy, as x nave not ino n;story or tjie
by me. The Supreme Court of the United States held asquoted by Mr. Hanes. that " the Deonls of a. suato
by their own direct vote, abrogate or make a Constitution
without the previous sanction of anth
der the existing Government." The Constitution of North
Carohna was, it is conceded, in full force when tho Con-
vention, wholly unauthorized thereby, proceeded to amendand revise tho same, the people cannot, therefore, "bytheir own direct vote" render those amendments valid,
because they want " the previous sanction of authoritv un-
der the existing Government." " "The Dorr case is'then
precisely in pqinj;, sustains tho proposition in evry re-
spect, and it is incomprehensible to me now Mr. Haneswjth his views, can say otherwise. " '

The historical references of Mr. Hanes are entirely in-
applicable, as mav be seen bv anv reader who will nnntntf
ohapter ad, entitled ' Of the Parliament," vol. 1st, Black.Com. No parallel can be drawn between the state ofthings with us, and the state of affairs in England undrCharles the 2d and William the 3rd. Blacksrne airq ti,af
each case, referred to by Mr. Haynes, worked a revolution
in the government. The accession of William the thirdto the throne was a complete.-fevolution- , and is alwavs
referred to in history as "The --

Revolution of 1688," andeven then, it was regarded as neceessrv tn nan whof iu
called "healing acts," to render valid tho net of ti. p.
iament referreel to. And'itwas at th.it, timo

doubt among the lawyers whether fiVPil fill's llnlintr
made it a good Parliament." !,ut the most ccmnleto answer to tnoso references is to be found in the fact, thathere there was no revolution, that the States still preserv-
ed their character as States with thpirWmoHHifiM,
laws m full force, and that, with us, the sd Constitutionand laws were in active existence, as admitted by MrHanes himself, when the Convention attemntei ;
certain alterations and amendments in the fundamentallaw, m a mode at variance therewith and; totally unau- -tnonzed thArAhv. , i

, , - . :not snouia uenerai uox ieei caum upuu w wmo
a public letter, his position will be the same. We
can say to our friends of the Progress that from
the long and intimate personal and political re-

lations existing between these gentlemen and our-

selves, that when they place their names before
the people of North Carolina for gubernatorial
honors, they will expect as honest, and possibly as
efficient, support from the Journal as from the
Progress, at Baleigh, et id omne genus.

The Wilmington Memorial Asaoclation A Sug-

gestion.
No one whose heart is not callous to every ten-

der emotion can read the touching appeal we pub-

lished yesterday from the President of the Memo-

rial Association, without feeling a warm sympathy
with the grateful purposes of the organization.
We take it for granted that our people universally
approve of and desire to assist the ladies of Wil-

mington in the accomplishment of a work so grate-

ful in its conception. Throughout our grief-stricke- n

country, the ladies have shown a tender
regard for the graves of our fallen heroes not in
ferior to the care they bestowed upon them in the
hospitals or the pride with which they watched

them on the field.
To carry out the objects of the Association

means must be supplied and in amounts possibly
greater than can be furnished by the private sub
scriptions of our citizens. The terrible ruin ana
devastation which has swept over the South has

left its mark upon our people. Their pecuniary
condition, added to the high prices of all the ne
cessaries of life and the exhorbitant demands
the tax gatherer, will not permit them to respond
fully to their feelings. So means must be adopted
to aoneal to those who are not thus situated in
other words, let the ladie3 inaugurate a series o

entertainments that will interest not only those
who feel a sympathy for their undertaking, but
also, those callous to their success. This' course
has been pursued with much success elsewhere.

Becently in Baleigh, Mr. L. P. Wheat, the dis
tinguished musician, who has performed with
marked success before manv of the crown heads
of Europe, at the request of the Memorial Associa

tion of that city gave one of his delightful con
certs, assisted by some of the young ladies, with
great success. Mr. Wheat is the youngest son o

the Bev. Dr. Wheat, formerly of our University
and one of its most popular Professors. There are
but few of the graduates of the University, while
Dr. Wheat was a Professor, who has not received
at his hands or that of his accomplished family
many marks of kindness, especially if he was so
unfortunate as to have been sick during his so
iourn at Chanel Hill, and all such well remember
little Leo, who is now grown, and has already dis
tineruished himself as a musician. Mr. Wheat's
svmuathies are enlisted in the cause, and as the
objects of his concerts carry him to the brillian
but bloody fields of Cold Harbor and Shiloh, his
touch must grow light and his tone solemnly elo
quent as he remembers the fate of two brothers
whose careers in arms were as billiant as they
were short. "Bury me on the field," exclaimed
the gallant Major Wheat at Cold Harbor, as he
fell, but not too early to see his gallant Louisian
ians carry the battery they had thrice charged.

We have no doubt Mr. Wheat would respond
favorably to a similar invitation liere, and we
think wo can safely promise him a warm recep
tion bv our citizens. His own merits would add
strength to the appeal upon the sympathies of ou
people.

The ladies at other places have also invited lee
turers, and have not only by this means furnished
instructive entertainment, but have realized large
amounts of money. It will be seen by a reference
to our advertising columns that General B. E
Colston intends to become a citizen of our State,
takinpr charge of the Military Academy at Hills- -

boro We have not a doubt but that he can be
prevailed on, before he enters on his . duties in
October, to repeat in our city, for the benefit o
the Memorial Association, his celebrated lecture
on General Stoxewaltj Jackson. He has deliv
ereel his lecture in Baltimore, Bichmond, Peters
burg and other points with much success, and we
feel confident he would do so here. We know of
no one who could better portray the life and
character of General Jackson than General Col-

ston. A Professor with him for several years at
the Virginia Military Institute before the war, he
was throughout the military career of the great
Commander, one of his favorite and most trusty
officers, rising to the command of a Division at
the engagement at which General Jackson received
his fatal wound. .We bespeak also for General
Colston a reception suitable to the sacred objects
of the ladies worthy the memory of the eminent
soldier he honors, and one which his own merits
deserve. A soldier himself, and frequently in
command of North Carolina troops, there would
be added to the love and veneration he has for
the memory of his Commander, the sorrow he
feels for the loss of his gallant followers, to in
spire him.

We know that our ladies will do all they can to
occomplish the sacred purpose of their organiza-
tion, and these suggestions are thrown out by a
heart 'strongly sympathizing with them. Their
labors are not easy to accomplish, but we feel
confident, under the care of their affection and
zeal, the graves of our dead wiU not only be pre
served from neglect, but will frequently be adorned
with the tear-bedew- ed garlands of love and grati
tude.

Quarantine Notice to Mariners.
We learn that the militaru quarantine station at this

port has been discontinued. Mariners will do well to bear
m mind that the city or local laws are not effected by this
order, and that a certificate from Dr. R. 8. Primrose, Port
Surgeon, is still necessary to enter th? harbor. Masters
of vessels entering the port without buch certificate incur
a heavy penalty. A eicbern Commercial.

Why is it that at the same time that the military
quarantine has been discontinued at the neighbor
ing port of Newbern, that by order of the Mili
tary authority, the civil quarantine has been dis
continued here ? Can it be possible that General
Sickles is punishing us because our people were
justly indignant at his arbitrary exercise of author
ity in suspending our quarantine regulations ?

Such total disregard of the wishes and welfare of
the people ; such puerile trifling in matters of ser
rious moment ; such an evident want of purpose ;

such prostitution of official position to personal
ends is very properly bringing the agents of the
Government into disrepute. It is not every officer
of the United States Army who, either in his civil
or military capacity, has now such an enviable rep-
utation, that he can afford to entirely disregard
public opinion aud the current history of the
times.

The National Bank rs Nobth Carolina The First
National Bank of Wilmington, N. C, was organised yes-
terday with a capital $100,000. This is the fourth National
Bank organized in North Carolina. The application was
on file ten months ago.

Wilmington Correspondence IT. Y. Times, 27th inst.
We are glad to see that the building formerly occupied

by the Bank of the State of North Carolina is being refit-
ted for the new Bank.

thfi late Convention and the new Constitution,-
ira Hooira tn tall thA fl TTPIl T.I On XO LI1H leiier Ul

Citizen" to be found in to-da- ys paper.. It will
repay a careful perusal. Its author, a lawyer of

great ability, handles the subject with a master's
hand. The questions treated are of the most se-

rious moment, and as we are called upon this week
to vote upon the question of the ratification of

the Constitution, our people cannot too seriously
consider it.

Hon. Geobge Davis. Several days since we clipped
from the New York Herald the announcement of the par-

don of the Hon. George Davis, of this city. Upon inquiry
we learned that the distiuguised gentleman referred to

had no official information concerning the matter and we

refrained from making any reference to it. We are hap-

py now to announce that Mr. Davis received his pardon
day before yesterday. We are confident that all North
Carolinians will receive the news with much gratification.
Throughout the South, by all who honor devotior. to prin-

ciple, honesty of purpose, lofty patriotism and eminent
a bilities, the intelligence of the pardon of the Attorney
General of the late Confederate States will be received
with pleasure.

Mr. Davis has shown by his faithfulness in discharge of
his duties towards the Confederate Gov rnment, the best
and surest evidence of his worthiness to receive the Ex-

ecutive pardon, haviDg taken the oath to support the
Government of the United States. Even the Northern
people are beginning to learn that those who were true
to their section and State, in times of danger and neces-
sity, are now the men who can be relied on when pure pa-

triotism and manly courage are required. We congratu-
late our distinguished fellow-citize- n, and can assure the
President that a more worthy gentleman or useful citizen
has never been the recipient of his clemency.

Some Beet. During the Cass and Butler campaign we
were presented with some Beets, which the donor
named "Cass and Butler" Beets, and it turned out that
those gentlemen were actually beaten. We have now to
record the receipt ot a Beet that cannot be beaten, and
we name it a " Union " Beet. This Beet has come to hand
labelled "Mrs. W. W. Faison, Duplin county, presented
to A. L. Price." Nov," we cannot tell at this writing
whether our " Union " Beet will be beaten or not. We
must wait and see the result. It weighed just ten pounds
and a half yesterday morning, and measured thirty inches
in circumference, is of the flat species. It will require some
time to cook the vegetable, but as we have recently put
up a new cooking stove, it is possible the cook may be
able to get it warmed through in the course of human
events. We hope our present Beet is the omen of beating
the Radicals of the present day if wo were not successful
in 1848.

We find, by reference to our files, that our " Cass and
Butler" Beet exceeded the present one, being"ju&fc six
pounds more weight, and was grown by Mr. It. M. Bour-deau- x,

on Rocky Point, in the year 1848.

Delicious Grapes. We are under obligations to our
friend Mr. Louis Froelich of Kenansville, for a present of
most delicious grapes from his vineyard. The varieties
sent us being the " Jona," " Rolcender ' and "Black Ham-
burg." From the specimens sent us, wo are convinced
that the soil and climate of Duplin must be most congen-
ial to the culture of the Grape, and Mr. Froelich certainly
understands their cultivation. The Wine from this fruit
must be very superior, as the "raw material " is most ex-

cellent. We look hopefully for the success of Wine mak-

ing in Duplin.

Beaufokt, Carteret Co., July 25th, 1806.
Jfessrs. Editors Wilmington Journal:

I have just returned from Onslow, where I wit-

nessed the examination of Miss Ireland's school,
and so interesting and emulous were the exercises,
I deem them not unimportant and ask for them a
place in your most excellent paper. It is always
pleasant to meet kind friends, especially after a
considerable absence, but to meet them in the in-

struction of our youth, in the inculcation of those
lessons and principles which in after life shall
make us feel proud and confident as we intrust in-

to their hands the destiny of our country, it is too
little to say that that pleasure is doubly enhanced.
After four years prostration in which the wheels
of science have been so effectually clogged, it is
exhilarating to witness our people, impoverishes
by a most desecrating war, manifesting a sense o
duty so important as that we had the pleasure and
gratification to behold a few days ago. Forsevera
months in the quiet and pleasant neighborhood of
CoL L,ei. V. 1 ouville s, under the efficient instruc
tion of Miss O. J. Ireland, of Duplin county, the
youths of that section have been imbibing at the
Pierian fountain of knowledge. No display, no
far-spre- ad reputation unfurled its ulazoned lolds
to a credulous and patronizing country, but con
fined to a single neighborhood worthy the proud
emulation ol the most honorable aspiration,
patrons and friends, teacher and pupils vied with
each other in the zealous performance of duty.
Conscious of the power of knowledge, patrons
readily and cheerfully gave the influence of their
encouragement.

sensitive oi rue importance oi tlie trust im
posed in her, the teacher applied the persuasive
characteristic of her sex, to the exalting task of
storing with useful wisdom, the pliant minds and
hearts of Wolf-Pitt'- s promising youth. And the
pupils with the kindest respect for their teacher,
love for their parents, honor and credit to them
selves, assidously and with untiring zeal, sought
to please the one, honor and benefit the other.
After eight months on the 19th inst., we see as
sembled at their school to note its improvements,
many ot Unslow s fairest, wisest and best. Though
tne tlay was excessively warm, its unpleasant tem
perature was forgotten amid the absorbing inter
est ot the occasion. 1 he morning exercises .ion
sisting of speeches, dialogues, compositions, vo
cal and instrumental music with the usual text
book examination, lasted about noon, and was
equal if not superior to any thing of the kind
it has been my fortune to witness. The speech
es were all delivered, tho dialogues were full of
attracting interest, while the compositions and
vocal music I regard as unequalled by pupils of
corresponding age.

About noon a recess of an hour or so was given,
during which the company were invited to partake
of those very palatable refreshments, which in this
neighborhood so plentifully abound, and which
its generous people always remember to offer.
mi .ii.ne important leatures oi me eveninc pyprwsps
consisted ot a Valedictory by Miss Fonville. and
an address to the school on the subject of Educa-tio- n,

by Dr. E. W. Ward. The Valedictory re- -
necteu enviaoie credit on its author, both in the
beauty of its composition and the manner it was
spoken. The Dr. exhibited his usual marked
ability on such occasions, and interested us all in
his clear, forcible and eloauent stvle of ad
dress. In a word, the whole was an admi
rable success, and so meritorious was each
part performed it would be invidious
to make discrimination. Wolf-Pi- tt mav well be
proud of her promising youth, and with her gen
erous ana no Die nearted citizens, her beautiful
daughters, possessing every virtue which could at- -
A. A. lliraci, me vision, anure tne neart. or command the
soul from a basis whose magnificient superstruc-
ture towers pre-emine- nt.

May her rewards equal her merits.
Lest I should wearv vour mtience. Messrs TVT- -

itor, and seem to indulge in that which I hate
above all other deceits, flattery, I will close my let- -
iki. unctiuy vwice aa long as i mtenqeq,

lours very .Kespectfully,
t. w. a

AliAMANCE. Judsre Fowle has inst, held a sninlCourt of Oyer and Terminer at Graham. Alamanrio
county. Two important cases were disposed of.

In the case of Allen Foust, charged with assault
with intent to commit a rape : Verdict, guilty ;judgment, four months imprisonment, one hour
in pillory, 39 lashes. 24th Julv. 39 in Spntpmlior
39 in October, and 39 in November. '

in the case of the State rs. Milton Isely, charged
with rape : Verdict ciiiltv ; i
ed on Friday, August 3rd.

it is thus that our civil Courts and Judiciary areto become a terror to evil-doer- s. n.Tl1 a nrnioa fn
them that dowell Raleigh Sentinel

CONFIRMBTIONS BY THE Rewate Pnimrimxi TV.. T- .vuAsAiwtgi vim as.White, Greensbcro; John Robinson, Goldsboio'; William

owaon, Wilmington ; Andrew Miller, Raleigh.

WILMINGTON, N. C., AUGUST 2, 1866.

The Late ConventionIts Powers.

In a late number of the Journal, we stated that
we were opposed to the ratification of the new

Constitution, among other reasons, because it had

been proposed by the late Convention. We pro-

pose, to-da- y, to examine, at such length as our

space will permit, the authority of the Conven-

tion to legislate for the people of North Carolina.

We are glad to see that this question is begin-

ning to attract attention and to excite discussion.

A more important one has never, at any time,

been presented to any people. Sooner or later it
must be judicially ascertained, for there are too

many cases that will hinge upon it, to allow it to

remain undecided. When it does come up square-

ly, we feel sure that it will receive that considera-

tion which its importance and the well known char-

acter of our Court entitle us to expect.
We published last week? a letter of Col. Allen,

in reply to the letter addressed to a delegate of the
late Convention, and it will give us pleasure to pub-

lish the opinions of other gentlemen of the bar.

Colonel Allen does not, however, take issue with

the positions laid down in the letter upon which

he comments. He says the argument 4 ' is founded
purely upon the ground that the Convention was

constituted by the President in his military capa-

city and that the Constitution was legally in force

in the State and binding upon the people." As

an original proposition of law, he confesses frank-

ly he has not yet been able to see his way clearly
enough to satisfy Ids own mind as to the latter

art, and therefore ignoring the maxim, justicia
f-a- t mat ccelum. he directs his objections to me in-

convenience arising from that view of the case.

As to the first part, his conclusion is, that there is

a differenco of opinion between tho writer of the
letter and tho President, and that, while ho de-

clines to say whether he thinks the President right
in this particular, he prefers to yield the position

he has assumed. We presume, therefore, that he
does not intend to be understood as arguing the

question upon its merits." Indeed wo have seen

no argument sustaining the validity of the author-

ity claimed by tho Convention upon its merits.
Now, the old Constitution was legally in force

or it was not. If it was, then the Convention
was extra-constitution- al and illegitimate, not
having been brought into being under the sanc-

tion of the law in a word, a bastard, and its so-call- ed

ordinances are of no binding force. Has
the defect in its birth been cured ? What tribu-

nal has authority to cure such defects to legiti-

mate such offspring ?

If the old Constitution was not legally in force,
how did it loose its vitality ? It was confessedly
at one time the law of tho land, and from the day
of its adoption had been recognized as such, and
as republican in form, by every branch of the
Government, judicial, legislative and executive,
both State and Federal. If it was in existence
and republican in form, then clearly the 4th sec-

tion of tho 4th article of the Federal Constitution
conferred no authority upon the President in the
premises gave him no right to declare us depriv-

ed of all civil government, or in any way to inter-
fere with it. Is it claimed that it was lost by for-

feiture for treason, as though a corporation that
had, upon a quo warranto, been ascertained judi-

cially to have violated its charter '? If our State
was a corporation and the Constitution its charter,
who granted it ? who had the right of visitation ?

before what tribunal could the quo warranto be
tried ? who could bring it, and who would be the
defendant in the case ?

But suppose it is a corporation in law. If we

mistake not, Black&tone declares "a corporation
cannot commit treason or felony or other crime in
its corporate capacity, though its members may in
th6ir individual capacities." Can a State, though
not a corporation in law, commit treason ? If it
can, there would surely bo some tribunal before
which its guilt or innocence could be judicially
determined ; otherwise such treason could be com-

mitted with impunity, as legally no punishment
can be inflicted until the guilt is legally ascertain
ed. Where is tho tribunal before which a State
can be judicially arraigned for trial ? Until such
be shown, is it not fair to conclude there is no
such offence as treason by a State known to the
law ?

But it may be claimed that tho old Constitution
ceased to exist by virtue of the military conquest,
on the princirjio that the conquest of a country
works the repeal of all its laws. Admitting for
the sake of the argument, that it may strictly be
the letter of the law, that a State " may be treated
as a conquered country," to use a common expres-io- n,

though Yattel does not regard the doctrine
as " countenanced by reason or conformable to
humanity," was not the old Constitution restored,
except so far as it had been modified by tho Con-

vention at its first session under the direct author-

ity and approval of the President, by the Peace
Proclamation, as it is called ? In fact, previous
to the issuing of the Peace Proclamation, the
Convention had acted entirely upon the ground
that the Constitution was in full force and effect,

and began their legislation by making amend-

ments thereto, and filling offices and ordering
elections thereunder, all of which had the direct
approval and endorsement of the President.

If there was a conquest, and by it Constitutions
and laws were abolished, it is clear we must look
to the Conqueror for new ones, and whatever Gov-

ernment and laws we may have must have received
vitality from him if old ones should chance to be
reordained, they are binding only because he wills
it and not because of any pre-existen- The Con-

queror directed a certain class of individuals to
select men to meet in Baleigh, to prepare a form
of government for the State, in conformity with
conditions prescribed by him, precedent to its
being made a part of the Federal Government,
and in this view of the case it would not make any
difference if the President had nominated the
members of the Convention himself.

These men metin Baleigh and proceeded to action.
Their acts were subject to the approval and revi- -

sal of the Conqueror and not to the people of
North Carolina, and in point of fact, they did
change their action in conformity to his express
direction. They declared, in effect, as we previ-
ously remarked, the old Constitution to be in opera-
tion, and provided, by proper means, for the ap-

pointment of officers thereunder, and having per
formed such other things as were required of
them, adjourned temporarily. The proceedings
having been communicated to the Conqueror, he,
when to him it seemed fit, approved them, and,
by his public proclamation, gave official informa-
tion of the same. Whereupon the old Constitu-
tion, except wherein its provisions had been mod-
ified, became the law of North Carolina. The
Convention was then fundus officio and all of its
subsequent action invalid. In other words the
assent of tho Conqueror to their proceedings
worked, tho dissolution of the Convention, inas

ly or by necessary implication, approved. In no

view of the case, have we as yet found ourselves
able to point out the authority for the power
claimed and exercised by the late so-call- ed Con

vention. Our space forbids further remarks to-

day.

Tlie Election.
The people of the State will be called upon to-

day and the two subsequent days, being Thurs-

day, Friday and Saturday, the 2d, 3d and 4th
insts., to vote for the ratification or rejection of the

The usual apathynew or amended Constitution.
which has heretofore marked our people since the
war in reference to elections, exists now. We are

heartily glad that more attentionjs paid to the
healthy restoration of our country than to unne-

cessary and unprofitable political dissentions. But
the election which begins to-morr- is one of

more than ordinary importance and soars

above the usual political questions of the day.
We doubt if the people of North Carolina ever

had to vote upon questions of more importance.
We are called upon to adopt a new fundamental
law of questionable propriety and doubtful ori-

gin. We have attempted in these columns to show

both the want of power on the part of the Conven-

tion to alter the Constitution and the objectiona
ble features of many of the proposed amendments,
and we are glad to have been assisted in our ef-

forts by. the publication of letters on the subject
from some of the ablest men in the State.

We are firmly of the opinion that the Conven-

tion had no power to alter the Constitution, and
certainly, if this be so, the ratification of the new
Constitution by the people at the ballot box, will

not cure any defect in tho authority of that body.
The people of North Carolina, by the Constitu-

tion now in force, have deprived themselves of

the privilege of altering their fundamental law ex-

cept by modes expressly laid down therein. The
approval then of the amended Constitution, this
week, by the people will transfer this matter to

the Courts. Too many and too great rights and
interests are involved in this question to prevent
an early appeal from the decision of the people.

The citizens of North Carolina, if they desire
their Constitution amended can effect it in a legal
manner and by representatives of the whole peo-

ple, and should not vote to ratify one forced upon
them by a self-constitut- ed body elected by certain
persons designated by the Government of the
United States through Governor Holden. How
can that deserving and large class of our citizens
who were excluded from voting for delegates to

the Convention be dragooned into the adoption of

their work ? How can those who saw their neigh-

bors and friends, some of the best men in the
State, excluded from voting sanction their os-tmfti-

hv fixing on them a Constitution an un
alterable law imposed on them by a body in
which they were not heard and from which they
were expressly excluded by irresponsible military
power or its subordinate and servile instruments
How can the independent voter accept an instru
ment tendered to him under the name of a Con
stitution of North Carolina, which the people of
North Carolina did not make, and which was

made for them by men in the guise of our repre-
sentatives, who were not our representatives, but
those of a power exercising at the time the au
thority of a Congress in military possession of
our territory and arrogating to itself the right
of superceding all our civil officers and abrogating
our laws?

No, let us scornfully reject this work of an un
constitutional bodv. If our Constitution needs
amending, let us at the proper time, when our
people are freer and more independent to act as
their interests dictate ; when their minds are un
disturbed bv outside inlluences, and national
troubles and terrors, let us elect men, under the
modes specified by our Constitution, who will be
the representatives of the people chosen after a

free and full discussion of the amendments pro-

posed to be made. In other words, in the lan-

guage of the able letter we published some days
since, we will make a Constitution for ourselces, and
not another for us.

It is necessary for the people of the Eastern
portion of the State, if they desire to defeat this
instrument, to turn out in full force. In the West
delegates to the late Convention are not only is-

suing stirring appeals to their constituents to rally
to the support of the new Constitution, but in
many counties they are canvassing in favor of its
adoption. No questions in reference to the pow-

ers of the Convention arise with them ; no ana-

lysis of the propriety or improvement of the pro-

posed amendments is made ; all the other changes
are ignored in consideration of the great object of
that section of the State to change the basis of rep-

resentation. ThGse delegates grow eloquent over
tho propect of increasing political power without
a relative increase of taxation and new aspirants
for legislative honors become enthusiastic in the
early expectation of the realization of their hopes.
Each differ as to the amount of strength the pro-

posed amendments will deprive the East and
transfer to the West, and the greater the calcula-

tions foot up, more enthusiastic because the ad-

vocacy of the new Constitution. Wo sincerely
trust, therefore, that the apparent indifference to
this election is not real. That while no excite-

ment exists, the very silence of our people is in-

dicative of their earnest determination to vote
against this new Constitution. We hope not only
to see a unanimous but a full vote. Let every
body vote Rejection.

The Progress " and the Governorship.
The Setitinel of this city, the Journal at Wilmington,

and the American Ikigle, at Louisburer, et id omne genus,
have either directly or indirectly intimated that the Pro
gress was either solicitous or wining to present opposition
in the next gubernatorial canvass to the present incum
bent, Gov. Worth.

The above is extracted from an article in the
Baleigh Progress, in which the editors of that pa-

per speak of the "hue and cry " against the Pro-
gress for its attempts to get out a candidate in op-

position to Governor Worth. So far as this paper
is concerned there is an evident mistake. We
published as a matter of news some days since,
and in justice to the gallant gentleman concerned,
that General Wm. B. Cox was spoken of by the
Progress as a candidate for Governor, and treated
the announcement as we did that of General Ban-so-

as ill-advis- ed at this time on account of its
certain tendency to divide our people when all
should be united. We knew the two distinguished
gentlemen whose names were used in this connec-
tion, and felt confident that they did not desire
to do aught to jeopardize the true interests of the
State. General Bansc-s- i has already, by Ms pub- -

""q umiiu ui iuu uujeei eoiiieuipiitieu uv tlie
Ladies' Memorial Association of this city. The devotion
of those noble hearts theto object undertakei:, will me, t

with the warm approbation and support of all who th sir,,
to preserve the last resting places of our dead from n,--l- cct.

Tho work which lies beforo tho Association is no light
task. It is one which will require an cxpondituro of both
timo and money. As will bo seen by the appeal, they i.ot
only propose to preserve the memory of those buried in
our own Cemetery sons of almost every Southern Matt-hu- t

are actuated witi.i a desire to remove tho remains of
those of Wilmington's sons, who sleep their last sleep upon
the many battle iields of the South, and place them with-
in the hallowed precincts of our own be autiful City of the
Dead, where loving hearts, and tender hands may place
the victor's chaplet above the heads of thoso who pre-

ferred to die in the cause of freedom rather than submit
tamely to oppression.

May their work of lov; prosper, and bring with it it a

own reward, is our earnest prayer :

An Appenl.
The " Ladies' Memorial Association of the City of Wi-

lmington," having been permanently organized, "it in ch --

sired to raise funds for the preservation of itho graves o!
our noble Confederate soldiers who sleep in Oaluiale Cem
e tery, Hitherto, many obstacles have intervened to pre-
vent the laelies from engaging in this holy work so mi- -

ferativcly demanded by every emotion of gratitude an.l
the least eif which was the impoverished state in

wlucn our people were kit by the result ol the late war.- -
Never, for a single moment, havo they wavered in their
devotion to the brave men who sacriiiced their lives in
their defense ; aud now that the movement has been inau-
gurated, (though met on the threshold with many difficul-
ties) they have resolved that their efforts shall never cea.--

until the grave of every Confederate soldier in Oakdale
Cemetery is properly cared for, and placed in a condition
that would be grateful to tho feelings of the tender. t
mother or sister. Put to do this requires means which
are not at tho disposal of the Association, ami thev an
constraineel to appeal to thoso citizens ef Wilmington
whose sympp.thies are enlisted in this noble work, to fur-
nish such pecuniary aid as will enablo them to carrv out
their designs. The ladies of tho Association would "nu
respectfully and earnestly solicit contributions from tuon:
whose means are ample, while they hope the " mite " of
the poor will not be withheld from this labor of love.--A- ll,

ail will be thankfully received, and faithfully ap-
plied to the object contemplated.

The record of tho sons of Wilmington du-
ring the late . war is an imperishable one :

From Bethel to Bcntonsville they have borne aloft the no
ble escutcheon of our State, through the din and earn -of

a hundred battle lields, without once permitting it to
trail in the duct, or become tullieel with a f ingle act of
iubuuito, xvuu. nuue iue gaiiaue eieau irom oilier oiHti -,

who find a rcsing place among us, should not be forgot-
ten or neglected, it is peculiarly lilting that Wilmington
should gather to her bosom her own brave sons, vlnw
mortal remains were scattered like Autumn leaves on tie;
victorious battle iields of the South, and deposit them 1:1

the beautiful receptacle, propareel by loving hands, in
Oakdale Cemetery, where each returning Spring will lind
them decked with Flora's fairest, richest offerings per-
fumed with the rare incemee of sighs exhaled Irom giatc-fu- l

hearts, and bedewed with tears of sorrowing affec-
tion.

Steps have been taken to procure the record of die
names of every Confederate soldier buried in Oakda.e
Cemetery, which record will be carefully preserved.

A meeting will be held by the Ladies of tlie Association,
at the City Hall, to-da- y ( Wednet-day- ) at live o'clock,
P. M., and all the Ladies in the city who fe. 1 an inti r-- et

in the object contemplated are earnestly requested to
attend. Contributions may be sent to anv "of tho of'iici r
of the Association, or handed to tho Editors of tin; citv
papers, who will confer a favor by receiving and forward-
ing to the Treasurer any donations that may be presented.

Mks. J. E. Oakley,
President of the " Ladies Memorial Association."

I. O. O. F. The Grand Lodpe of Odd Fellow
lias been in session at Greensboro. Dcimtv i

L.tt wards, of Lincolnton, presides. Tlie Pai,.; --v, i ii - i ia km hikiiliuiim inej loiiowing new oiucers as Having
neen elpcted, viz :

Past Gnud, Levi M. Scott. M. W. F. Master.
Past Grand, John Wilson, Deputy (hand Mus-

ter.
Past Grand, C. L. Parker, Grand Warden.
Past Gland, James L. Gulick, Grand Secivt;t

Past Grand Master, John Sloan, Grand Tn us
urer.

Col. "W. J. Hoke, of Linoolnton, has been doi-
ted Grand preventative to the Grand Lodge of
the United States for tho next two years from this

Masoxic At a regular Convocation of Char-
lotte Chapter, No. 30, It. A. M., held on the e ven-
ing of the 27th inst., the following Companions
were elected officers for the ensuing year ;

M. L. Wriston, II. r.; Samuel Tavlor, K.j Dr. J. M. Mil
l?rJ SVho8- - W Newey, C 0. of the II. ; Edward Fulling,
P S.; C W Alexander, KAC.jS. M. Wittkowsky, G M i
3rd V.; C. H. Elms, G M of and V.; S. L. Kiddle, G M f
1st V.; J. Vy Wadsworth, Treasurer ; J. Pussier, Secr'v ;
Jacob Coldiron, G,

EoGEC'OMnE Ciiors. There is little doubt thai
our county, Edgecombe, will produce nearly as
much cotton and corn this season as it ever '.lid.
This is due to the energy of our planters, and

in which our freedmenhave fulfilled tin t,
contracts. We will have plenty of money tin
fall, and any quantity of fun.

Tavboro Soffit' rn'-r-

Coal Oil fob Steam Pukposes. A London .

of the New York Times savs, in a 1

dated tho 11th inst:
'The experiments at Woolwich on tli- - u-- e "i

coal oils for steam engines are of such iuipoi tain r
that I must once more ask for them the attention
of American engineers. It was found in tlie.se e-
xperiments that the American coal oils would co
vert water into steam at tho rate of one pound
oil to thirteen of water, which is neavlv dmiM'
the power of coal; but it was also found that
pound of English rock oil, distilled from k1.h1.---

would evaporate over eighteen pounds of water.---

need not point out tho economies of space and
weight by the use of oil. The engineer lias hi;
tires at perfect command, to increase or dimini-'- 1

from moment to moment. He needs no tola i.
The doors of the furn ace nrfi never oiieiieii. -- l

stirring of fires, no burning nut. nf whites. T!
space, weight and labor saved will make it an econ-
omy. As to the oil, that distilled from the shah s

and iron ore of North Carolina ought to be as ,'""'
as the best English. This matter is worth the at
tention of the government and of capitalists. "

The Chops. The crops, we arc sorrow to learn,
in 'some sections, have been suffering sovrdv
from the late heat and drought. - In tlio neigh-

borhood of Henderson, Granville Co.. X. C tl;''
drought has been very severe.

An appropriate song for a toper who is
0ettin over the effects of whiskeyjtoddy, "CoiniuS


